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Summary of Facts and Subm ssi ons

The appel l ant (patent proprietor) |odged an appeal,
received on 2 Decenber 1999, against the interlocutory
deci sion of the opposition division, dispatched on

5 October 1999, concerning the mai ntenance of European
patent No. O 534 718 in anended form The appeal fee
was paid on 2 Decenber 1999 and the statement setting
out the grounds of appeal was received on 9 February
2000.

The opponent al so | odged an appeal, received on

6 Decenber 1999, against the same decision and paid the
appeal fee on the sanme day. On 2 February 2000 and
before filing a statenent of grounds of appeal, the
opponent wi thdrew the appeal. On 12 Novenber 2003, the
opponent w thdrew t he opposition.

. The opposition had been filed against the patent as a
whol e, based on Articles 100(a) and (c) EPC.

L1l O all the docunents cited during the opposition and
t he appeal, only the follow ng ones remain relevant to
t he present deci sion:
D2: US-A-4 805 907
D3: US-A-4 157 829
D4: EP-A-0 360 613

D5: US-A-5 038 022

D6: US-A-4 636 951.
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Before the opposition division, the opponent had, inter
alia, submtted the following witten evidence relating
to the alleged prior use of Conputa Ganme systens:

NGH3: Comput a Gane Equi pnent Manual, Revision 1
dat ed " Sept enber 1990";

NGH4: Comput a Gane Sof tware Manual, Revision 3,
dated "July 1991".

In response to the opponent's prior use allegation, the
patentee, inter alia, filed the follow ng statutory

decl arati on:

SD- EWC1: Statutory declaration dated 20 May 1998 by
M E W Culley.

Oral proceedings were held on 18 Decenber 2003.

The appell ant (patent proprietor) requested that the
pat ent be mai ntained on the basis of the follow ng
docunent s:

- claims 1 to 7 filed in the oral proceedi ngs;

- page 2 of the patent specification filed in the
oral proceedings and pages 3 to 9 as granted;

- Figures 1 to 3 as granted.
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The wording of claim1l reads as foll ows:

"1. A gam ng nmachine information and conmuni cation
system conprising: a central data processor (16) and a
plurality of gam ng machines (10); and providi ng gane
accounting, security, maintenance, player-tracking and
enpl oyee/ pl ayer interaction between the plurality of
gam ng machi nes (10) and the central data processor
(16); the system further conprising neans (12, 14, 18)
for conmunicating a central data processor (16) with

t he gam ng machi nes (10), the neans (12, 14, 18)
including a plurality of control units (14) for

conmuni cati on between the data processor (16) and the
gam ng machi nes (10) providing game accounting,
security, maintenance and player tracking data each
having a m croprocessor and being |located within the
cabi net of a respective one of the gam ng machi nes
(10); and a plurality of interface units (12) for
communi cati on between a player and the control units
(14)

wherein the interface units (12), which each have a

m croprocessor and are each provided with a display a
card reader and keypad, are separate and in addition to
the control units (14), and are each nounted in or
attached to the cabinet of a respective one of the

gam ng machi nes to be accessible to the player, whereby
the player is interactively conmunicable with the
processor (16) via the control units (14); and the
system i ncl udes neans for downl oadi ng of personality
data fromthe data processor (16) to the control unit."
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The appel | ant argued essentially as foll ows:

Regardi ng the public prior use, the evidence on file
supported the view that the Conputa Gane systens had
only been "installed for play" at the gam ng clubs in
New South Wal es and that the club enpl oyees did not
have full access to the Conputa Gane systens and were
probably bound by a confidentiality agreenent. Thus,
the installation of the Conputa Gane systens had nade
avai lable to the public only those features which were
visible to a player visiting the gam ng cl ubs.

Since neither the public prior use nor any of docunents
D2, D3, D4, D5 and D6 suggested a gam ng machi ne

i nformati on and conmuni cati on system conpri si ng nmeans
for downl oadi ng of personality data fromthe centra
data processor to the control units, the subject matter
of claim1 involved an inventive step within the
nmeani ng of Article 56 EPC.

In the appeal proceedings, the opponent did not nmake
any further subm ssions.

Reasons for the Decision

1

0850.D

The appeal is adm ssible.

Articles 123(2) and (3) EPC

The subject-matter of claim1 of the appellant's only
request is based on claim1l of the patent specification
and on sonme features of the application as originally
filed (see in particular page 2, lines 54 to 55 and the
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description of Figure 3 on page 3 of the published
application). The Board is satisfied that all
amendnents are adm ssible under Articles 123(2) and (3)
EPC.

Public prior use

In the opposition proceedi ngs, the opponent maintained,
with the support of witten evidence, that Conputa Gane
systens had been nmade available to the public before
the priority date of the contested patent at several
gam ng clubs in New South Wal es (Australia).

In fact, the appellant has not disputed that early
versions 1 and 2 of the Conputa Ganme system were
installed for play at several gam ng clubs in New South
Wal es before the priority date of the patent in suit.
According to the appellant, however, neither the

pl ayers nor the club enpl oyees had any possibility of
becom ng acquainted with all the features of such

syst ens.

In a comuni cation di spatched with the sunmons to oral
proceedi ngs, the Board asked the parties several
guestions directed to clarifying the circunstances of
the public prior use. The opponent, then still party as
of right to the appeal proceedings, did not reply and
instead withdrew its opposition.

Under these circunstances, the Board sees no reason to
undertake investigations going beyond the exam nation
of the evidence on file (see T 129/88, QJ EPO 1993,
598) .



4.2

0850.D

- 6 - T 0061/ 00

The witten evidence provided by the parties and their
correspondi ng subm ssions do not permt to clarify the
exact circunstances under which Conputa Gane systens
were installed in the gaming clubs. In particular, it
is uncertain whether they were "sold" or nerely
"installed for play". It is also unclear whether the
enpl oyees of the gam ng cl ubs were bound by a
confidentiality agreement. Hence, the Board considers
that the features of the installed Conputa Gane systens
made available to the public were only those which
could be derived by a skilled person visiting one of
the gam ng clubs as a player, ie those features which
could be inferred by view ng and operating a gam ng
machi ne of the Conputa Gane system

Docunments NGH3 and NGH#4 are internal manuals of the
Conputa Ganme system (versions 1 and 2). Although they
bear the dates "Septenber 1990" and "July 1991"
respectively, there is no evidence that these manual s
were made available to the public before the priority
date of the patent in suit. However, as it is
uncontested that their contents accurately describe the
Computa Gane systens installed before the priority date
at several gam ng clubs in New South Wl es, such
docunents can be regarded as indicative of the features
whi ch a Conmputa Gane system woul d have revealed to the
pl ayers.

From docunents NGH3 and NG#4 and fromthe statutory
declaration SD-EWCL, it can be inferred that the

skilled person visiting the gam ng clubs where the
Comput a Gane systens were installed would have seen the
interface units - called "Poker Machine Units"

arranged next to the gam ng nmachines (see Figures 3.1.1,
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3.1.6, 3.1.7, 3.2.1 and 3.2.6 of NGH3). Each interface
unit included an al phanuneric display, a card reader
and three push-buttons | abelled "JACKPOT", "DRI NKS' and
"FAULT" ("SERVICE" in version 2) for renotely
requesting club enpl oyees to pay out a jackpot, to
deliver drinks or to service the machine. The skilled
person woul d have further understood that the player's
card stored information about the player which could be
read by the card reader (see page 0.1 of NG#H4).

A person skilled in the art would not have been able to
see how the interface unit was connected, because al
the electrical connectors were apparently on the
underside of the interface unit and thus not visible to
the player (see Figures 3.1.1 and 3.1.8 of NGH3).
However, it would have been inplicit to such a skilled
person to assune that there was a data processor
dealing centrally with the requests sent by the
interface units to the club staff.

| nventive step

0850.D

In view of the above considerations, it can be

concl uded that the Conputa Gane systens (version 1 or 2)
installed for play at gam ng clubs before the priority
date disclosed the follow ng features of claim1l:

- a gam ng machi ne informati on and communi cati on
system conprising a central data processor and
plurality of gam ng machi nes and of interface
units - each including a display,
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- a card reader and "Keypad" (ie three service
buttons) - providing conmunication for maintenance,
pl ayer-tracki ng and enpl oyee/ pl ayer interaction
bet ween the players/gam ng machi nes and the club
enpl oyees,

- a central data processor

5.2 To a skilled person, the installed Conputa Gane system
woul d not have directly or indirectly reveal ed the
following features recited of claim1:

- means for providing ganme accounting and security;

- communi cati on nmeans conprising control units and
interface units, the control units controlling the
communi cati on between the data processor and the
gam ng machines, and the interface units providing
communi cati on between the players and the control

units;

- the control units and the interface units being
provided wi th m croprocessors;

- the interface units conprising a keypad;

- the systemincludi ng neans for downl oadi ng of
personality data fromthe data processor to the

control units.
As to "the interface unit" being "each nounted in or

attached to the cabinet of a respective one of the
gam ng machi nes”, it is not possible to conclude on the

0850.D
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basis of Figure 3.1.1 of docunment NGH3 whet her the
install ed Conputa Gane system actually conprised this
feature or whether the interface units were separate
fromthe gam ng machi ne cabinet. It can, however, be
argued that it would have been a nere matter of design
for the skilled person to decide where to |locate the
interface unit of each gam ng machi ne and that no
particul ar technical considerations would have been
involved in this choice.

D5 describes an apparatus for enabling a gam ng nmachi ne
to provide credit to a player with no need for the

pl ayer to | eave the machi ne. Each gam ng nachi ne
conprises a card reader 26 communicating with a renote
financial institution 28 where it is determned if the
card is entitled to the credit requested. A keyboard 20
and a display 18 allow a player to type in a PI N nunber
and to download credit into the gam ng machi ne.

Al t hough the financial institutionis normally renote
fromthe casino, it is also foreseen that it could be
the casino itself (see columm 3, lines 60 to 65). From
Figure 2 and the corresponding description it is
understood that the card reader 26 has two separate
functions: it can both read a card and control the
conmuni cati ons between the financial institution, the
interface unit (consisting of the card reading part of
the card reader, the keyboard and the display, al
nounted in the cabinet of the gam ng machine) and the
gam ng machi ne. The conmmuni cation controlling part of
the card reader corresponds to the control unit of
claim1. Although it is not explicitly nmentioned that
the financial institution has a central data processor,
the Board regards this feature as inplicit in the

di scl osure of docunent D5.
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The gami ng machine information and conmmuni cati on system
according to claiml1 thus differs fromthe disclosure
of document D5 by the follow ng features:

- the system provi des security, maintenance, player-
tracki ng and enpl oyee/ pl ayer interaction;

- the control units provide security, maintenance

and pl ayer tracking dat a;

- each control unit has a m croprocessor

- each interface unit has a m croprocessor

- the interface units are separate and in addition
to the control units;

- t he systemincludes neans for downl oadi ng of
personality data fromthe data processor to the

control unit.

The features of claiml1 relating to the control units
and the interface units having separate m croprocessors
can be regarded as a straightforward option avail able
to the skilled person wishing to inprove the
performance of the system

From the above, it can be seen that neither the Conputa
Gane System nor D5 teaches or suggests providing a

gam ng machi ne informati on and communi cati on system

wi th nmeans for downl oadi ng "personality data" fromthe
central data processor to the gam ng machine's contro

unit.
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According to the contested patent (see page 3, lines 23
to 24 and page 3, line 54 to page 5, line 29), "the
personal ity data" or operating paranmeters of a gam ng
machi ne consists of a list of variable paraneters
cont ai ni ng addresses, coin denomnation, limts and
characteristics that vary from one gam ng machine

and/ or casino to another. They may al so contain
information for other casino-defined functions, such as

t he service requests available to certain players.

The technical effect achieved by the downl oadi ng of
personality data fromthe central data processor to the
control unit is that various paraneters of the gam ng
machi ne can be renotely changed by the central data
processor. This is particularly advantageous in that it
makes it possible to adapt and nodify the gam ng

machi ne' s "behavi our” quickly and easily, as the

situation requires.

None of the remaining docunents D2, D3, D4 and D6
refers to gam ng machi nes being provided with
"personal ity data" which can be downl oaded from a
central data processor

Thus, in the light of the cited prior art, it would not
have been obvious to a person skilled in the art,
starting froma gam ng nmachine information and

communi cation system conprising the features discl osed
by the public prior use, to arrive at a systemfalling
within the ternms of claiml of the appellant's request.
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8.2 For these reasons, the subject-matter of claim1l
i nvol ves an inventive step within the nmeaning of
Articles 52(1) and 56 EPC.

8.3 Dependent clains 2 to 7 relate to specific enbodi nents
of the systemof claim1l and, therefore, their subject-
matter is al so patentable.

9. In summary, the Board has cone to the conclusion that,
taking into consideration the anendnents nmade to the
pat ent docunents according to the appellant's sole

request, the patent and the invention to which it
rel ates neet the requirenents of the EPC.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent on the basis of the
appel l ant's request

The Regi strar: The Chai r man:

R. Schunacher G Davi es
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