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Summary of Facts and Subm ssi ons

The appel | ant (opponent) | odged an appeal against the
deci sion of the opposition division, dispatched on

25 January 2000 rejecting the opposition agai nst

Eur opean patent No. 0 567 610. The notice of appeal was
received on 17 February 2000, the prescribed fee being
paid on the sane day. The statenent setting out the
grounds of appeal was received on 2 May 2000.

. Opposition had been filed against the patent as a whole
and based on the grounds of Articles 100(a) and 100(b)
EPC and substantiated on the grounds of |ack of novelty,
| ack of inventive step (Articles 52(1) and 56 EPC) and
| ack of sufficiency of disclosure (Article 83 EPC). The
respective objections were nmaintained in the appeal
with reference being nmade to the foll owi ng docunents

D1: EP-A-0 172 670;

D2: S. Even et al: "Electronic Wallet", undated
publication, allegedly based on a paper which
appeared in June 1983 in "Conputer Science ...",
Techni con, Haifa, |srael;

D3: M Wiidner et al: "Loss-Tolerant Electronic
Wal let", dated 19 Septenber 1989, pages 3-5; and a
page 127 froma publication "Smart Card 2000",
El sevier Science Publishers B.V., printed 1991;

D4: US-A-4 320 387;

D5: EP-A-0 256 768;
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D6: WO A-83/03 018;

D7: S. Even: "Secure off-line Electronic Fund Transfer
bet ween nontrusting Parties", Ansterdam 1989,
El sevi er, pages 57 - 66;

D8: P. Renery: "A System of Paynent using Coi n-Purse
Cards", Elsevier 1989;

D9: H Birk et al: " Value Transfer Systens enabling
Security and Unobservability", 1989, pages 225-
231;

D10: S. Even et al: "Electronic Wallet", New York 1984,
pages 383-384; and

D13: EP-A-0 421 808.

L1l In response to their respective requests, the parties
were summoned to oral proceedings. In a comrunication
pursuant to Article 11(2) RPBA dated 14 February 2003
and annexed to the summons the Board noted inter alia
that the avail abl e bibliographic data for docunents D2
and D3 provided insufficient evidence that these
docunents had been published before the priority date
clainmed by the present patent and that they woul d
t herefore be disregarded unl ess the m ssing proof was
provi ded. From the remai ning docunents, only D1, D4, D5,
D7 and D10 were considered to be of particular
rel evance. A deadline for the filing of any further
subm ssions of 1 nonth before the date of the ora
proceedi ngs was set.

2017.D
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By a letter dated 30 May 2003, the representative of

t he appellant sent the followi ng statenent : "My client,
Visa International, has decided not to pursue the

appeal . It appears to us that the subject matter of the
instant patent is not of primary inportance and does

not justify the expense of an appeal. Further, should
Visa International encounter this patent in the future,
Vi sa does, of course, reserve all the rights to contest
the validity of the patent in the national courts.”

On 5 June 2003 the Board's registry undertook a

consul tation by tel ephone wth the appellant’s
representative in order to clarify whether the letter
of 30 May 2003 was to be understood as a w thdrawal of
the appeal. In this consultation, the result of which
was notified to the parties on 13 June 2003, the

appel lant's representative expl ai ned that he did not
intend to withdraw t he appeal but w shed the Board to
i ssue a decision without himattending the oral

pr oceedi ngs.

In letters dated 10 June 2003 and 12 June 2003, the
respondent (patentee) took the view that, due to the
appel l ant's declaration of 30 May 2003, the appeal
proceedi ngs had been term nated with i medi ate effect
and requested a formal ruling be made on this issue.

Oral proceedi ngs took place on 3 July 2003 in the
absence of the appellant.

A fax fromthe appellant relating to documents D2 and
D3 was received in the EPO at 9.57 amon that day and
reached the Board in the course of the oral proceedings
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at a time when it was already deliberating. The fax was
di sregarded as late-filed.

The appell ant requested in witing that the decision
under appeal be set aside and the European patent be
revoked.

The respondent requested that the Board decide that the
appellant's letter dated 30 May 2003 be considered to
be a withdrawal of the appeal. Alternatively, it was
requested that the appeal be dism ssed and that the

pat ent be maintained either as granted (main request)
or on the basis of clains 1 according to first and
second auxiliary requests filed on 2 June 2003.

| ndependent claim1 of the granted patent reads as
fol | ows:

"1l. A value transfer system having a conputer
(l1la,2a,3a); a plurality of electronic
purses (6); exchange devices (5,9) whereby purses (6)
may communi cate with each other to transfer value in
transactions which are off-line fromthe conputer; and,
in each purse or associ ated exchange device, a nenory
means (SS, RS) and a m croprocessor, said
m croprocessors being programmed to effect transactions
between a pair of purses (6) including a sending purse
whi ch sends val ue and a receiving purse which receives
val ue, wherein each transaction includes at |east the
m croprocessor inplenented processes of:

(a) the receiving purse sending to the sending
purse a requested val ue nmessage representing a request

to recei ve val ue;
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(b) the sending purse creating a val ue nessage
responsive to the requested val ue nessage sent by the
recei ving purse;

(c) the sending purse creating a conm tnent
nmessage which signifies commtnment of the val ue
requested by the request val ue nessage sent by the
recei ving purse;

(d) the sending purse storing said comm tnent
message in its nmenory neans (SS)

(e) the sending purse sending the conmm tnent
nmessage to the receiving purse;

(f) the receiving purse storing said comm tnent
message in its nmenory nmeans (RS);

(g) the sending purse sending the value nmessage to
t he receiving purse; and

(h) the receiving purse receiving and processing
t he val ue nessage.”

The appel l ant subm tted essentially the foll ow ng

argunents in witing:

Wth regard to the issue of sufficiency of disclosure,
as far as support for the patentability of the clained
subject-matter was seen in the possibility to interrupt
a transaction and resunme and conplete it at a later
point in tinme, such an interruption nmade sense only in
the context of a systemallow ng a contingency or
escrow arrangenent. An escrow transaction invol ved

wi t hhol di ng the paynent until a condition was net. A
speci fic enbodi mrent of an escrow required that the sum
to be paid be handed over to a third party. The present
patent did not disclose any technical feature of an
escrow busi ness arrangenent nor did it address the
guestion as to how such an arrangenent could actually



2017.D

- 6 - T 0060/ 00

be inmplenented in a value transfer system Hence, the
present invention did not disclose an escrow systemin
a manner sufficiently clear and conplete for it to be
carried out by a person skilled in the art. The patent
di scl osure was al so insufficient as regards the
resunption of an inadvertently interrupted transaction
since for instance no information was provided as to
the kind of intervention required for resum ng the
transaction and the manner and circunstances of re-
starting the system Thus the very heart of the alleged
i nvention, the device and protocol which would make an
escrow decision, and transfer value to the retailer or
back to the customer, had not been disclosed. Such
equi pnent or protocol could not be designed w thout

i ndependent invention.

Wth regard to novelty, the crucial features in claiml
were features (c) to (f) relating to the creation,
sending and storing of a so-called "comm tnent

message". According to feature (c), the nessage sonehow
signified commtnment of a requested val ue, however
there was not the slightest indication in the claimas
to technical features associated with this nessage.
Moreover, there was no nention of what use was nmade of
the stored comm tnent nessage. A transaction as
understood fromclaim1l was effected according to a

cl assical protocol, and any differences thereto could
only rely on the semantic choi ce of breaking down a
paynent transfer request nessage into two sub-nessages,
viz the val ue nessage and the comm t nent nessage.
However, in the absence of clear technical
characteristics ascribed to each of those nessages,
such a deconposition could not be considered to confer
novelty. In fact, claim1l was inpossibly broad and read



2017.D

-7 - T 0060/ 00

upon a procedure wherein there was no interruption of

t he transacti on what soever and the conm tnent nessage
was al ways, imediately and automatically, followed by
t he "val ue nmessage”. In value transfer systens known
for instance fromdocunents D1 to D4, D7 and D10, after
the purses confirnmed agreenent, the sending purse was
"commtted" in the sense that it could not transfer the
funds in question to any other receiving purse. This
was exactly the sense of the "conmm tnment nessage” in

t he opposed patent - the funds agreed upon could not be
doubly spent, ie the sane funds could not be used tw ce
by the sending purse. The nmere use of the word
"commtment"” in the claimdid not distinguish over the
prior art since the known systens had "conmm t ment
nmessages” in the sense that, once a certain point in
the transaction protocol was past, the custoner was
"commtted" in that he could not change his m nd and
spend the noney el sewhere. Accordingly, claim1l was
antici pated by the transaction systens as known for

i nstance from docunents D1 to D4, D7 and D10.

| f, despite the fact that there was not a word in
claim 1l concerning an "escrow' arrangenent, "accidental
interruptions™, or any interruption whatsoever
subsequent to the comm tnment nessage, the possibility
of an interruption of the transaction were seen as a
difference to the prior art, such a difference would
not reflect an inventive step. As far as an escrow
arrangenment was concerned, claim1 contri buted
absolutely nothing to the prior art than the very
definition of a conventional business escrow
arrangenent, nanely the commitnment by the buyer prior
to any actual value transfer to the seller, followed by
the actual value transfer. In other words, the steps
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(c) to (f) of claim1l were an obvious inplenentation of
the definition or necessities of an escrow arrangenent
in a value transfer environnent. Mreover, it nmade no
sense to block the value transfer at the tinme of the
commi t mrent nmessage unl ess a contingency or escrow
arrangenment was intended. The idea that the utility and
inventive level of the conmmtnent nessage lay in the
possibility to reconstruct an accidentally interrupted
conmuni cation was defective because the very probl em
whi ch the comm t nent nmessage was supposed to solve in
this case, subsequent accidental interruption, was, in
fact, caused by the existence of a conm tnent nessage
whi ch was substituted for a val ue nessage.

The respondent's submi ssions may be summarized as
fol |l ows:

As regards the appellant's letter of 30 May 2003, it
had to be understood as a declaration of wthdrawal of
t he appeal . Al though the word "w thdrawn" was not used,
any English-speaking person would perfectly well
understand the neaning to be attributed to the wording
used, nanely that the appeal was not to be pursued, ie
was to be withdrawn. Since there was no anbiguity in
this wording, it was not credible for the appellant's
representative to subsequently claimthat what had been
meant was sinply that he did not intend to attend the
oral proceedings. The clear subject of the letter was

t he appeal and not the oral proceedings. It was well
established in EPO practice that no particular form of
wor di ng was necessary to effect withdrawal of a
proceedi ng before the EPO as was confirned for

i nstance by decisions J 7/87 and T 789/89. In the

| atter case, the words "discontinue the opposition”
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were construed as w thdrawal of the opposition.
Consequently, the appellant's |ater explanation given
in the tel ephone conversation with the Board of Appeal
on 5 June 2003 did not constitute a clarification of
the former declaration but had to be seen as a change
of mnd. However, it was well-established case | aw, as
established by G 7/91 and G 8/ 91, that w thdrawal of

t he appeal by the sole appellant immediately and
automatically term nated the appeal proceedings.
Moreover, in the Iight of the principles governing
conmuni cati ons between the EPO and parties in

opposi tion proceedings, as set out in the "Cuidelines
for Exam nation in the European Patent O fice", part E,
chapter 111, point 1. "General", the Board should not
have contacted the appellant by tel ephone, as was done
by the tel ephone consultation of 5 June 2003, because
this concerned matters which affected the respondent’'s
interests. A further problemresided in the fact that

t he appel l ant did not provide any expl anatory st atenent
in witing having regard to the intended neani ng of the
decl aration of 30 May 2003. Hence, accepting the

expl anati on nmade by the appellant in the tel ephone
conversation of 5 June 2003, ampbunted to permtting a
party to nake statenents and decl arati ons of substance
by tel ephone in inter partes proceedi ngs. For the above
reasons the Board should find the appeal to have been

wi t hdr awn.

As far as the alleged insufficiency of disclosure was
concerned, the critical question was whether the person
skilled in the art would be able to devise a val ue
transfer systemand a transaction protocol performng
the clained steps. This question had to be answered in
the affirmative,.

2017.D
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As regards the questions of novelty and inventive step,
t he purpose of the invention was to provide a val ue
transfer system which all owed successful resunption of
an off-line transaction after an interruption. The

obj ective probl em addressed by the subject-matter of
claiml as granted was to all ow resunption and
conpletion of an interrupted transacti on between the
two purses without having to resort to another
authority such as for instance a clearing institution.
The available prior art did not address this problem
nor did it teach the clained solution. In particular,
none of the prior art documents taught the creation of
a comm tnment nessage by the sending purse separate and
di stinct fromthe val ue nessage, the sending of the
comm t ment nmessage to the receiving purse and its
storing in both purses in the sense of claiml1, using
"commtment” in its intrinsic usual neaning as an
engagenent of the payer to assume an obligation to pay
in the future. The only prior art docunent which

menti oned a commtnent of a purse was D7. However, as
was apparent fromthe transaction protocol of D7,

comm tnent did not nmean a comm tnent of the sending
purse in the terns of claim1 under consideration. The
message, upon which val ue was decrenented fromthe
sendi ng purse, was a nessage sent fromthe receiving
purse. However, only a sender can issue a conmtnent
nmessage since a receiver cannot comrit a sender to send
val ue. What was in fact envisaged in D7 were the
consequences of an accidental interruption giving rise
to an asymmetric conmtnment. In order to resune and
conplete a transaction, which was inadvertently
interrupted at the tine of transferring value fromthe
sending to the receiving purse by exchange of

2017.D
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respective recei pt nessages, an independent clearing
authority was required. None of the transaction
protocols disclosed in the further prior art docunents
i ncluded the storing of nmessages except for the final
val ue nessage. Thus, according to the known protocols,
transactions which were interrupted could not be
resunmed and conpl et ed.

Reasons for the Deci sion

2.2

2017.D

The appeal conplies with Articles 106 to 108 and
Rule 64 EPC and is therefore adm ssible.

Al |l eged wi t hdrawal of the appeal

According to the respondent, the appellant's letter of
30 May 2003, stating that it "has decided not to pursue
t he appeal ", has to be understood as an unanbi guous

wi t hdrawal of the appeal, term nating the appeal
proceedi ngs with i nmedi ate effect.

Case law relating to the withdrawal of an application,
opposition or appeal has established the follow ng
princi pl es:

(i) Effective withdrawal does not depend on whet her
the term"w thdrawal " has been used. However, it
nmust be clear that the party really wants
i medi at e and unconditional w thdrawal rather than
passi ve abandonnment (see J 7/87, QJ 1988, 422).
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(ii) Arequest for withdrawal should only be accepted
W thout question if it is conpletely unqualified
and unanbi guous (see J 11/80, QJ 1981, 141).

(iii)Were there is any doubt as to the actual intent
of a party who has made a decl aration which could
be construed as a withdrawal, that declaration my
be so construed only if the rel ated subsequent
facts confirmthat such was the party's true
intent (see J 11/87, QJ 1988, 367).

The Board agrees with the respondent that the
appellant's letter of 30 May 2003 coul d i ndeed be
interpreted as expressing an intention to withdraw the
appeal . However, having received the statement, the
Board was i n doubt whether the appellant's true
intention was w thdrawal of the appeal or whether the
letter nerely expressed a lack of interest in the sense
that the appellant intended to give up its active role
in the appeal procedure.

Hence, the Board contacted the appellant's
representative with a viewto clarifying the situation.
The mere fact that the Board found such a clarification
necessary illustrates that it found the statenent

anbi guous. Moreover, the enquiry undertaken by the
Board showed that the letter of 30 May 2003 shoul d not
be regarded as a w thdrawal of the appeal.

For these reasons, the appellant's letter of 30 May
2003 does not constitute a wi thdrawal of the appeal.
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The respondent further argued that, according to
establ i shed principles governing comuni cati ons between
the EPO and parties to inter partes proceedings, the
Board shoul d not have contacted the appellant by

t el ephone since this had affected the respondent's

i nterests.

The Board di sagrees:

what matters is the anbiguity in the appellant's

decl aration, which nmade an enquiry necessary, and not
t he means used by the Board to nmake the enquiry. In
view of the inmmnent oral proceedings, a contact by

t el ephone was chosen so as to clarify the situation as
qui ckly as possi ble. The general requirenment for
statenents essential to proceedings before the EPOto
be made in witing was subsequently net by the Board's
notification dated 13 June 2003 informng the parties
about the result of its tel ephone consultation of

5 June 2003 with the appellant's representative.

Disregarding late-filed facts or evidence
(Article 114(2) EPQ)

On the day of the oral proceedings, the appellant sent
a fax including copies of two docunents all egedly
clarifying the publication dates of docunents D2 and
D3. The fax was received in the EPO at 9.57 amat a fax
machi ne different fromthat of the boards of appeal
indicated in the sumons to oral proceedi ngs and
reached the Board at about 11 amat a tinme when the
Board was al ready deliberating. No reason or

expl anation was given why the information could not
have been filed earlier.
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In the specific circunstances of the present case, in
whi ch the appellant had expressed its |ack of interest
in the appeal, was not represented at the oral

proceedi ngs, and had not made any substantive

submi ssion until the beginning of the oral proceedings,
the filing of allegedly further evidence by the
appellant in the course of the oral proceedi ngs anounts
to an abuse of procedure. The appellant's subm ssion at
such an extrenely late stage in the proceedi ngs cane as
a surprise to the Board and to reconsider the matter in
the Iight of the new evidence would have caused a
significant delay in the proceedi ngs which could have
easily been avoi ded had the subm ssion been nmade in
good time.

Therefore, the Board considers the appellant's

subm ssion of 3 July 2003 as having been late filed
and, exercising its discretion pursuant to

Article 114(2) EPC, decides to disregard the new
evi dence (see in this respect for instance T 116/97,
point 4 of the reasons).

Sufficiency of disclosure

The Board notes that the appellant's allegation of
insufficiency of disclosure is based on the all eged
fact that the patent did not disclose an escrow or
contingency systemin a manner sufficiently clear and
conplete for it to be carried out by a person skilled
in the art.
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However, the invention as defined by the clains of the
patent as granted does not concern an escrow system but
a value transfer systemwhich allows an off-1line
transacti on between el ectronic purses that can be

del i berately or inadvertently interrupted and
thereafter resuned. Thus, the question whether the
patent as a whole sufficiently disclosed an escrow
systemis irrelevant. Furthernore, the Board has no
reason to assune that the man skilled in the art would
not be capable of devising a value transfer system

whi ch has the cl aimed technical nmeans perform ng the
cl ai med process steps.

The Board thus finds that the i nvention neets the
requirements of Article 83 EPC.

Novel ty

There is agreenment between the parties that each of
docunents D1, D4 to D10 and D13, relied on in the
appeal shows a val ue transfer system conprising the

technical neans listed in claim1 under consi derati on.

What is in dispute between the parties is the question
concerni ng what exactly would be defined by claim1l as
granted and whet her the known systens woul d operate
according to a mcroprocessor inplenmented process which
conprises all of process steps (a) to (h) listed in
claiml. In this context, the parties disagree in
particular on the neaning of the term"conmm tnent
nmessage” and the function of such a nessage in the

val ue transfer
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Interpretation of claiml of the patent in suit

According to features (c) and (e) of claim1l under
consideration, the "comm tnent nmessage" is a nessage
which is created in the sending purse and sent to the
receiving purse. Furthernore, feature (c) explains that
t he message signifies commtnent of the requested

val ue, and, froma conparison with features (b) and
(g), it becones apparent that it is a nessage separate
fromthe "val ue nessage", the sending of which
constitutes the actual transfer of value fromthe
sending to the receiving purse.

In view of these definitions, the Board shares the
respondent’'s opinion that the term"commtnent"” has to
be given its conventional meaning, ie an irrevocable
engagenent on the part of a payer to assunme an
obligation to pay in the future. In this respect, it is
i mmat erial whether events or circunstances outside the
control of the purses may subsequent to the commtnment
still cause the transaction to be aborted since such
circunstances do not touch on the irrevocability of the
payer's commt nent.

This interpretation of the function of the comm tnent
message is corroborated by the fact that the nessage is
to be stored in both purses. In the clainmed context,
"storing" has to be understood as a pernmanent storing
of the message at least until the transaction has been
successfully conpleted. A transaction interrupted after
the storing of the conm tnment nessage in both purses
can be later resunmed and conpleted off-line without a
third authority being required.
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The only docunent on file which expressly nentions
"comm tment" of a purse is docunment D7 (see in
particul ar the transaction protocol indicated on

page 62 and the correspondi ng description on pages 63
and 64), albeit the term"conmm tnent nessage" is not
used.

In the mcroprocessor inplenented process of the val ue
transfer system according to D7, both purses identify

t hensel ves and confirm agreenent about the transaction
and the value to be transferred by neans of a nutual
exchange of nessages. Follow ng successful verification
and agreenent, the actual transfer of value is effected
by the exchange of a receipt nessage (see line 11 of
the protocol) sent fromthe receiving purse "j" to the
sending purse "i", indicating the value to be paid by

i", and by a correspondi ng paynent notice (see line 16
of the protocol) sent frompurse "i" to purse "j". The
paynment notice has to be considered to correspond to

t he "val ue nmessage” within the neaning of claiml,
since, in case of a positive verification of the
nmessage, the account in the receiving purse is

i ncreased by the transferred val ue.

As regards the nature and circunstances of a
conmmitnent, it is noted in the penultinmate paragraph on
page 64 that: "It is desirable that the paying wallet

wi || have a proof of paynent (receipt) if and only if
the receiving wallet will have a proof of receiving.

(I'f one side supplies the proof to the second, and the
conmuni cation i s broken before the second sends the
expected proof to the first, the first is commtted,
while the second is not.) Even and Yakobi proved in
1979 [EY] that this is not achievable."
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Moreover, in the |ast paragraph on page 64 reference is
made to the protocol presented on page 62:

"According to the protocol, the payee's wallet sends
the receipt first and then the payer wall et sends the
paynent. If the conmunication is broken before the
paynent is transferred, according to the protocol, the
payee's balance will not increase while the payer's
bal ance will decrease as if the protocol has been
conpl eted. Now when the information is extracted from
the payer's wallet during the next update session, the
cl earing house will correct the payee's account
accordingly, since it has proof of the paynent.".

The first citation refers to a situation in which a
purse will be conmtted to its own nmessage of proof
sent to the opposite purse. In this case, the paynent
notice which is sent fromand comrits the sending purse

woul d constitute the conventional val ue nessage.

The second citation refers to a different situation in
whi ch the "recei pt nessage"” sent fromthe receiving
purse to the sending purse according to line 11 of the
transacti on protocol causes a decrease in the funds
avai l abl e to the sendi ng purse before the actual val ue
nmessage corresponding to the "signed paynent notice" of
line 16 of the protocol is sent. According to the
appel l ant, the recei pt nessage according to line 11 of
the protocol had the effect of a commtnent of the
sendi ng purse, since it caused the bal ance of the
sendi ng purse to be reduced (line 15 of the protocol)
before the value was actually transferred to the
receiving purse (line 16 of the protocol).
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Nevertheless, in view of the interpretation given in
poi nt 5.2 above, the nessage according to line 11
cannot be considered a "conmm tnment nessage” in the
sense of claim1 of the patent, since it is created and
sent by the receiving purse. Mreover, due to the fact
that it is not stored in both purses, a subsequently

i nadvertently interrupted transacti on cannot be resuned
and conpl eted by the purses wi thout the participation
of an independent authority.

It follows that the subject-matter of claim1l as
granted differs fromthe teaching of D7 by steps (c) to
(f) of its mcroprocessor inplenmented transaction

pr ocess.

From docunent D1 (see in particular the transaction
protocol in colums 7 and 8 and the correspondi ng
description) a value transfer systemis known which
operates according to a m croprocessor inplenented
process very simlar to that disclosed in D7. Moreover,
a slightly nodified process is known from docunent D10
(see in particular the transaction protocol described
on page 385), wherein the sending purse sends its final
recei pt nmessage before the receiving purse.

The appel | ant argues that in these known transaction
protocol s the nessages by which both el ectronic purses
identified thensel ves and confirnmed agreenent about the
transaction invol ved a nmessage by which the sending
purse was "commtted” in the sense that it could not
transfer the funds in question to any other receiving
purse. In this context, the opposition division, in
point 8 of the reasons for its decision, has observed

t hat according to the transaction protocol of D1 there
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was a tinme when the funds in the sending purse were
conmtted in the sense that they could not be spent
ot herwi se and that this occurred before the tine of the

ef fecti ve val ue transfer.

However, with the exception of the final receipt
nmessages, none of the nessages in the transaction
protocols of D1 and D10 is stored in a manner which
woul d al | ow resunption and conpl etion of an interrupted
transaction, let alone a resunption solely based on
information stored in the respective purses. Therefore,
the Board finds that neither D1 nor D10 teaches a
transaction protocol involving steps (c) to (f) within
the neaning of claim1l of the patent as granted.

A further variation of a mcroprocessor inplenented

val ue transfer process is known from docunment D4 (see
colum 9, line 51 to colum 11, line 68). In this known
process, subsequent to the exchange of nessages for
identification and agreenment to a specific transaction,
the electronic purses nutually send and receive a
respective further nessage indicating confirmation of a
correct conparison of exchanged transaction information
and preparing the purses to store the transaction
information (colum 11, lines 42 to 46). Upon receipt
of said further nessage, the purses send response
nmessages back to the respective other purse indicating
that each purse is in a condition to store information
and initiating delivery of a final confirmation or
handshake nmessage (colum 11, lines 47 to 52), ie the

actual transfer of val ue.
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However, in the transfer process according to D4 none
of the nmessages preceding the final val ue nessage is
stored as required by features (d) and (f) of claim1l
under consideration. Consequently, said further
nmessages referred to above cannot serve as "conmm tnent
nmessages” within the neaning of feature (c) of claima1,
all owi ng resunption and conpl etion of an interrupted

transacti on.

As regards the further docunments D5, D6, D8, D9 and D13
relied on in the appeal, the Board does not consi der
their teachings to be nore rel evant than those of
docunents D1, D4, D7 or D10. A correspondi ng

provi sional finding given in the Board' s comunication
of 14 February 2003 has not been contested by the
appel | ant.

| nventive step

As a matter of fact, none of the cited prior art
docunents addresses the probl em of resum ng and
conpleting an interrupted transfer of val ue between two
el ectronic purses without the participation of a third
party or independent authority.

On the contrary, in the value transfer process
according to docunents D1, D4, D7 and D10, one of the
paraneters included in the exchanged nessages is a tine
signal t which establishes a tinme synchronisation
between the two purses with a view to safeguard
conpletion of a value transfer within a given tine
frame (of a few seconds, according to D4) so as to

i ncrease the security of the transaction (see for

i nstance colum 10, line 60, to colum 11, line 18 of
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D4). It follows fromthis observation that the idea to
nodi fy an off-line value transfer process between

el ectronic purses so as to allow for a deliberate or

i nadvertent interruption and subsequent successf ul
resunption is alien to the available prior art
teaching. Thus, the available prior art not only fails
to provide any incentive for the skilled person to
contenplate an off-line resunption of an interrupted
val ue transfer but also fails to hint even renotely at
t he clainmed solution of introducing into the
transaction protocol a comm tnent nmessage stored in
bot h purses.

For these reasons and in view of the absence of any
evidence to the contrary, the Board does not find
convi ncing the appellant's argunent that the clained
subject-matter, as far as it made technical sense,
concerned the straigthforward inplenmentation of the
necessities of a conventional business escrow

arrangemnent .

It follows fromthe above considerations that, contrary
to the appellant's allegation, the subject-matter of
claiml of the patent in suit has not only to be
regarded as being novel over the teaching of any one of
the cited prior art docunents but also as involving an

i nventive step.

Consequently, the grounds of opposition under
Articles 100(a) and 100(b) EPC together with
Articles 54, 56 and 83 EPC do not prejudice the
mai nt enance of the patent unanended.
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Or der

For these reasons it is decided that

1. The appel | ant (opponent)'s letter of 30 May 2003 did
not constitute a withdrawal of the appeal.

2. The appeal is dism ssed.
The Regi strar: The Chai r man:
M Dai nese G Davies
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