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Summary of Facts and Subm ssi ons

2631.D

The proprietor appeal ed agai nst the decision of the
opposition division to revoke the European patent No.

0 501 070. The reason given for the revocation was that
claim1 according to the request filed on 30 Septenber
1999 during the oral proceedings before the opposition
di vision did not involve an inventive step.

Prior art docunents:

Dl: EP-A-0 332 181,

D3: EP- A-0 161 473,

El: EP-B-0 075 393, and

E4: DE-A-2 952 271

cited in support of the opposition, remain relevant to
t he present appeal.

Docunent s:

Ul: DE-U-8 433 019,

cited by the respondent in the reply to the statenent
of grounds of appeal dated 25 Septenber 2000, and

E8: EP-A-0 249 025,

cited in the letter of the respondent dated 30 August
2002, were referred to during the appeal proceedings.
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Claim 1 according to main request filed with the letter
dated 5 Septenber 2002, now the only request, reads as
fol | ows:

"An el ectromagnetic relay conprising:

an el ectromagnet assenbly (X) having a core (4), a
bobbin (1) for inserting said core thereinto, a
yoke (5) fixed to an end of said core, and an
armature (7) coupled to the other end of said core;

a hinge spring (6) for the armature; and

a base bl ock assenbly (Y) having a base block (8) and a
contact spring assenbly (9, 10, 11) including a novable
contact (9a) and a stationary contact (10a, 1la)
adhered to said bl ock

characterised in that said armature (7) is coupled via
said hinge spring (6) to said joke (5), said armature
is adjustably nounted relative to said contact spring
assenbly (9, 10, 11) by adjustable nounting of said

el ectromagnet assenbly (X) relative to said base bl ock
assenbly (Y) and the adjusted position of said

el ectromagnet assenbly (X) is fixable relative to said
base bl ock (8)."

Clains 2 to 7 are dependent on claim 1.

Oral proceedings were held on 8 Cctober 2002.

The argunents of the appellant proprietor can be
summari sed as foll ows:

Article 123(2)
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Claim1 resulted fromthe incorporation in granted
claiml1l of a restricting feature which was disclosed in
the application as filed (see colum 2, lines 3 to 6 of
t he published application).

| nventive step

In the very simlar relays according to docunents D3
(Figure 1) and E8 (Figure 1), the armature was di sposed
in a recess of an extension of the bobbin and not
physically anchored to the yoke. This had the

di sadvantage that the armature coul d be displ aced
during the assenbl age of the relay. The spring (43)
shown in Figure 6 of D3 exerted no restoring force on
the armature. Moreover, no adjustnent of the positions
of the armature and the el ectromagnet assenbly was

envi saged in D3 or E8, neither of which disclosed a

sel ection of the nmounting positions of these el enents.
The relay according to claim1 thus differed fromthe
relays disclosed in D3 and E8 by having an armature
coupled to the yoke via a hinge spring, which overcane
t he residual magneti sm when the relay was de-energised,
and by having an adjusted position of the armature and
el ectromagnet assenbly for conpensating for the

tol erances of the various conponents. This resulted in
the relay of the invention having a snmaller size and a
| oner power dissipation. Neither docunment D1 nor
docunent E1 di sclosed a hinge spring coupling the
armature to the yoke of the relay or an adjusted
position of the el ectromagnet assenbly. E4 was not
concerned with a small relay and it was not possible to
apply the teaching of E4 to the mcro-relays according
to D3 and ES8.
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The argunents of the respondent opponent can be
summari sed as foll ows:

Article 123(2)

According to the application as filed (colum 2,

lines 3 to 6) the adjustable nounting of the armature
relative to the contact spring assenbly was |inked to

t he adj ustable nounting of el ectromagnet assenbly
relative to the base block assenmbly. Caim1 of the
granted patent contravened Article 123(2) since it al so
covered a nere i ndependent adjustable nounting of the
armature relative to the contact spring assenbly. The
incorporation in the present claim1l1l of the Iink

bet ween the adj ustable nounting of the armature
relative to the contact spring assenbly and that of the
el ectromagnet assenbly relative to the base bl ock
assenbly was not perm ssible because this feature has
been del eted fromthe granted patent. Mbreover,
deletion of the "limting extension"” from present
claim1l would contravene Article 123(3).

| nventive step

Claim1 | acked an inventive step in view of

docunent D3, or docunent E8, taken in combination with
D3 or Ul. D3 disclosed an el ectromagnetic rel ay
according to the preanble of claim1. A hinge spring
(43) for the armature of the relay was disclosed in the
enbodi nent of realisation according to Figure 6 of D3.
Figure 1 of D3 showed a hol |l ow space between the
extension (11) of the bobbin (5) and a step in the
bottom of the base bl ock assenbly (1) for allow ng
slidable insertion of the el ectromagnet assenbly into

t he base bl ock assenbly (1). An adjusted position and a
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fixation of the el ectronmagnet assenbly relative to the
base bl ock assenbly were inplicit in D3, and known per
se fromdocunents D1 (colum 9, lines 17 to 29), El1
(colum 4, lines 45 to 62) and E4 (pages 5 and 6, the
bri dgi ng paragraph). In any case, the adjustnent of the
armature and of the el ectromagnet assenbly was only
defined as an optional feature in claiml.

E8 disclosed a small relay simlar to that of D3.
According to E8 the el ectromagnet assenbly (1) was

adj ustably nounted relative to the base bl ock

assenbly (14) and the adjusted position of the

el ectromagnet assenbly was fixed relative to the base
bl ock assenbly (Figures 4 and 5; colum 5, lines 17 to
19). The relay of E8 thus nerely differed fromthe
relay according to claim1l in that the former did not
conprise a hinge spring for coupling the armature to

t he yoke. However hinge springs for coupling the
armature to the yoke of a relay were disclosed in D3
(Figure 6, 43) and in Ul (Figure 1, 35), and the

i ncorporation of such hinge springs in the relay shown
in Figure 1 of E8 was obvi ous.

VII. The appel | ant requested that the decision under appeal
be set aside and that the patent be maintained in
amended formin the foll ow ng version

- clains 1 to 6 of the then main request filed with
letter of 5 Septenber 2002, claim7 as filed in the
oral proceedings;

- description page 1 as filed with letter of

5 Septenber 2002, page 2 as filed in the oral
proceedi ngs, colum 2, line 14, to colum 6, |ine 28,
of patent specification;

2631.D Y A
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- drawings, Figures 1 to 10, of patent specification.

VII1. The respondent requested that the appeal be di sm ssed.

Reason for the Deci sion

1. The appeal is adm ssible.

Adm ssibility of the anmendnents

2. Claim1l1 now specifies, inter alia, that "said armature
is adjustably nounted relative to said contact spring
assenbly (9, 10, 11) by adjustable nounting of said
el ectromagnet assenbly (X) relative to said base bl ock
assenbly (Y)". The present claimthus differs from
granted claim1l in that it restricts the adjustable
nounting of the armature relative to the contact spring
assenbly to being by adjustable nounting of the
el ectromagnet assenbly relative to the base bl ock
assenbl y.

2.1 That an adjustnment of the relative position of the
el ectromagnet assenbly to the base block is identified
with an adjustnent of the armature to the contact spring
assenbly is explicitly nentioned in the description of
the application as filed (colum 2, lines 3 to 6). The
subj ect-matter of present claim1l thus does not extend
beyond the content of the application as filed and is
t herefore all owabl e under Article 123(2) EPC

2.2 It is true that the passage of colum 2, lines 3 to 6 of
the application as filed has been deleted fromthe
patent in suit. However, a disclosure of an adjustable
nounting of the armature relative to the contact spring

2631.D Y A
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assenbly bei ng obtained by adjustable nounting of the

el ectromagnet assenbly relative to the base bl ock
assenbly has not been deleted fromthe description of
the patent in suit. The adjustnent is disclosed in
detail at colum 4, line 47, to colum 5, line 32, of
the patent. The Board can see no reason why this feature
could not be incorporated in the present claiml.

Claim 7 has been anended to be consistent with the
description at colum 4, lines 31 to 35 of the patent
speci fication.

The Board is satisfied that the present clains 1 and 7
satisfy the requirenments of Article 84 EPC and do not
contravene Article 123(2) and (3) EPC.

Novel ty

The novelty of the clainmed subject-matter has not been
di sput ed.

| nventive step-Argunent starting from docunent D3

The el ectromagnetic relay disclosed in D3 was consi dered
by the opponent as one of the possible starting points.
This el ectromagnetic relay (see D3, page 3, line 19 to
page 5, line 22; Figures 1 and 2) conprises the
followng features in comon wth the relay according to
claim1:

an el ectromagnet assenbly (3) having a core (4), a
bobbin (5) for inserting said core thereinto, a yoke (7)
fixed to an end of said core, and an armature (8)
coupled to the other end of said core; and
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a base bl ock assenbly having a base block (1) and a
contact spring assenbly (17 to 19) including a novable
contact (26, 27) and a stationary contact (28 to 31)
adhered to said bl ock

However this electromagnetic relay conprises neither a
hi nge spring for the armature nor the features recited
in the characterising part of claim1.

According to the enbodi ment of Figure 1 of D3, the
bobbi n which is nade of a non conductive material is
provided with an extension (11) at its extremty which
is located at the end of the core coupled to the
armature. This extension has a recess (12) for inserting
an end of the armature (8) and has a protrusion (13) in
contact with the armature so that the armature is
novable with respect to the extremty of the core and
mai ntained in its resting-place by nmeans of the elastic
properties of the material form ng the extension (D3:
page 4, lines 4 to 20). However the extension (11) does
not forma hinge spring coupling the armature to the
yoke as recited in claim1.

According to the opponent Figure 1 of D3 shows an
insertion guide used for slidably inserting the

el ectromagnet assenbly (3) into the base bl ock assenbly
(1). It is true that Figure 1 shows a holl ow space to
the right of the extension (11) between it and a step in
the bottom of the base block assenbly (1). However a
function of this hollow space is neither derivable from
t he draw ngs nor indicated anywhere in D3. Mreover it
appears fromFigure 1 that the yoke at its end which is
fixed to the core abuts a vertical wall of the base

bl ock assenbly which supports the stationary

contact (28), so that the el ectromagnet assenbly is
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inserted all the way into the base bl ock assenbly. There
is no indication in D3 that the position of the

el ectromagnet assenbly relative to the base bl ock
assenbly is adjusted. Accordingly, neither an adjustable
nmounting of the armature relative to the contact spring
assenbly nor an adjusted position of the el ectromagnet
assenbly relative to the base block assenbly is

di sclosed in, or inplied by, D3.

6. Starting fromthe enbodi ment according to Figure 1 of
D3, the objective technical problemunderlying the
present invention can be seen as conpensating for the
tol erances of the conponents of the relay in order to
reduce the size and the power dissipation of the relay.
This corresponds to the technical problemidentified in
the application as filed (colum 1, lines 32 to 54) and
in the patent in suit (colum 1, lines 34 to 51).
According to claim1l this problemis solved by a hinge
spring coupling the armature to the yoke and by
adjusting the nounting of the armature relative to the
contact spring assenbly by nounting the el ectronmagnet
assenbly in an adjusted position relative to the base
bl ock assenbly.

7. The opponent submtted that this solution to the
techni cal problemwas disclosed in the cited prior art
known from D1, E1 and E4. The Board cannot share this
Vi ew.

7.1 D1 (Figure 1) discloses an electromagnetic relay in
whi ch an el ectromagnet assenbly (30) is inserted into a
base bl ock assenbly (casing 10) having a contact spring
assenbly (20). D1 nmentions (colum 9, lines 25 to 29)
that "since the contact unit and the el ectromagnet unit
can be mounted on the casing individually, the

2631.D Y A
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adjustnent of their positioning is sinplified'. However,
in D1, the armature (40) is not coupled via a hinge
spring (50) to the yoke (36), but to the casing (10)

whi ch conprises the contact spring assenbly (20). The
el ectromagnet unit is inserted in the casing until "the
vertical portion of the yoke (36) abuts the inner
surface of the end wall (17) of the casing (10)"
(colum 6, lines 34 to 36). Accordingly, Dl neither

di scl oses an adj ustabl e nounting of the armature
relative to the contact spring assenbly nor an adjusted
position of an armature and el ectromagnet assenbly
relative to the base bl ock assenbly.

The el ectromagnetic relay according to E1 (Figure 1)
does not conprise a hinge spring but a nmere return
spring (5). The position of the contact spring assenbly
(6 to 12) can be adjusted by adjusting the position of
the sidewalls (14) disposed between the el ectromagnet
assenbly (2) and the base bl ock assenbly (casing 1)
(colum 4, lines 45 to 62), but neither the position of
the armature (3) nor that of the el ectromagnet assenbly
(2) is adjusted.

The relay disclosed in E4, which is not a small size

rel ay, has an overall construction which is totally
different fromthat of the small size relay according to
D3 and nore specifically is not equipped with a hinge
spring for coupling the armature (6) to the yoke (2, 3).
The armature (6) and the el ectronmagnet assenbly (1, 5)
are adjustably nmounted relative to the contact spring
assenbly (13 to 16) and the base bl ock assenbly

(11, 12), but this adjustnent requires the use of a
spacer (page 6, lines 1 to 5: Distanzstick) between the
armature (6) and the yoke (3) and thus cannot suggest
the characterising features of claiml.
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Ul (Figure 1) discloses a small size relay wherein the
armature (14) is coupled to the yoke (13) via a hinge
spring (35). However the configuration of the base bl ock
assenbly (17) does not allow a position adjustnent of
the el ectromagnet assenbly relative to the base bl ock
assenbly or an adjustnent of the position of the
armature relative to the contact spring assenbly (19).

The opponent al so argued that the subject-matter of
claim1 | acked an inventive step because the skilled man
woul d repl ace the extension (11) in the enbodi nent
according to Figure 1 of D3 by the extension shown in
Figure 6 of D3, which the opponent alleged contains a

hi nge spring (43). The Board cannot share this view.

According to Figure 6 of D3, the extension (11) of the
bobbin contains a netallic angle-plate (43) formng a
spring in contact with the armature. However, this
spring does not forma hinge spring for coupling the
armature to the yoke, as this appears also explicitly
fromD3 (page 8, lines 21 to 23). Consequently a relay
resulting froma conbination of the enbodi nents shown in
Figures 1 and 6 of D3 would still differ fromthe relay
according to claim1 by not having a hinge spring
coupling the armature to the yoke, or any of the other
features of the characterising part of the claim

Consequently, it would not be obvious to the skilled
person starting from D3 and knowi ng D1, El1, E4 and Ul

to provide the relay according to D3 with a hinge spring
for coupling the armature to the yoke and nmake the
position of the el ectromagnet assenbly relative to the
base bl ock assenbly adjustable for adjusting the
armature relative to the contact spring assenbly.
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| nventive step-Starting fromdocunent E8

E8 (Figure 1, colum 3, lines 7 to 46) discloses an
el ectromagnetic relay which conprises the follow ng
features in common with the relay according to claim1:

an el ectromagnet assenbly (1) having a core (5), a
bobbin (10) for inserting said core thereinto, a

yoke (6) fixed to an end of said core, and an

armature (8) coupled to the other end of said core; and

a base bl ock assenbly having a base block (14) and a
contact spring assenbly (11) including a novable
contact (19) and a stationary contact (12) adhered to
sai d bl ock

The opponent submitted that the el ectromagnetic rel ay

di scl osed in E8 conprises, apart froma hinge spring for
coupling the armature to the el ectronmagnet assenbly, al
the features recited in the characterising part of
claim1l. However, the Board finds that the disclosure of
E8 does not go beyond that of D3.

In E8 (Figure 1; colum 3, lines 35 to 46) the armature
is coupled to the second end of the core via a

support (7) formng part of the bobbin (10). E8 thus
does not disclose a hinge spring coupling the armature
to the yoke.

The el ectromagnet assenbly of E8 is slidably inserted
into the base bl ock assenbly as this appears from
Figures 4 and 5 and is glued in the base bl ock assenbly
(colum 5, lines 17 to 19). This however does not inply
that the el ectromagnet assenbly is glued into an

adj usted position, i.e. a particular selected position.
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The relay shown in Figure 1 of E8, which is simlar to
Figure 1 of D3, has a holl ow space between the support
for the armature and a step in the bottom of the base

bl ock assenbly (14). However, the function of this

hol | ow space is not derivable fromthe draw ngs and
there is no indication in E8 that the position of the

el ectromagnet assenbly is adjusted. The yoke is fixed at
one end of the core and is shown abutting a vertical
wal | of the base bl ock assenbly which supports the
stationary contact (12) so that the el ectronmagnet
assenbly is inserted all the way into the base bl ock
assenbly. E8 discloses neither an adjustabl e nounting of
the armature relative to the contact spring assenbly nor
an adj ustabl e mounting of the el ectromagnet assenbly
relative to the base bl ock assenbly.

The opponent argued that the subject-matter of claim1l
| acked an inventive step in view of the teaching of E8
taken in conbination with that of docunment D3 or Ul
because the skilled man woul d repl ace the extension (7)
supporting the armature (8) by the extension according
to Figure 6 of D3 or by the hinge spring disclosed in
Ul. Since the disclosure of E8 does not go beyond that
of D3, the Board cannot share this view for reasons
simlar to those given above at paragraphs 6 to 9.

In view of the above considerations, the Board concl udes
that the subject-matter of claim11 involves an inventive
step within the neaning of Article 56 EPC.

In the Board's judgenent, the anended patent and the
invention to which it relates satisfy the requirenents
of the Conventi on.
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For these reasons it is decided:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent as anmended in the follow ng
ver si on:

- clains 1 to 6 of the then main request filed with
letter of 5 Septenber 2002, claim7 as filed in the oral
pr oceedi ngs;
- description page 1 as filed with letter of 5 Septenber
2002, page 2 as filed in the oral proceedings, colum 2,
line 14, to colum 6, line 28, of patent specification;
- drawings, Figures 1 to 10, of patent specification.
The Regi strar: The Chai r man:
D. Sauter W J. L. VWheeler
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