BESCHWERDEKAMVERN
DES EUROPAI SCHEN
PATENTAMTS

BOARDS OF APPEAL OF
THE EUROPEAN PATENT
OFFI CE

I nternal distribution code:
(A) [ ] Publication in QJ

(B) [ ] To Chairnmen and Menbers
(G [ ] To Chairnen

(D) [X] No distribution

DECI SI1 ON

of 10 Cctober 2002

Case Nunber: T 0007/00 -
Appl i cati on Nunber: 93830304. 7
Publ i cati on Nunber: 0581744

| PC: DO5B 11/00

Language of the proceedi ngs: EN

Title of invention:

CHAMBRES DE RECOURS
DE L' OFFI CE EUROPEEN
DES BREVETS

3.2.6

A multi-needle quilting machine provided with a thread cutter

Pat ent ee:
MECA S. p. A

Opponent :
Nahmaschi nenfabri k Em |

Headwor d:

Rel evant | egal
EPC Art. 56

provi si ons:

Keywor d:
"I nventive step (yes)"

Deci si ons cited:

Cat chword

EPA Form 3030 10.93

St ut znacker GrbH & Co. KG



Européisches European Office européen

0) Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0007/00 - 3.2.6

DECI SI ON
of the Technical Board of Appeal 3.2.6
of 10 Cct ober 2002

Appel | ant : Nahmaschi nenfabri k Em | Stutznécker
( Opponent) GmH & Co. KG

Max- Pl anck- Strasse 3

D- 50858 Kol n (DE)

Representati ve: Wani scheck- Ber gmann, Axel, Dipl.-1ng.
Rondorfer Strasse 5a
D- 50968 Kol n (DE)

Respondent : MECA S. p. A
(Proprietor of the patent) Strada Prov. Busto Cassano, 3
| T- Fagnano O ona (Varese) (1M

Repr esent ati ve: Ador no, Silvano
c/ o SCCI ETA" | TALI ANA BREVETTI S. p. A
Via Carducci, 8
| T-20123 M1 ano (1T

Deci si on under appeal : Deci si on of the Opposition Division of the
Eur opean Patent O fice posted 3 Novenmber 1999
rejecting the opposition filed agai nst European
patent No. O 581 744 pursuant to Article 102(2)
EPC.

Conposition of the Board:

Chai r man: P. Alting van Ceusau
Member s: G Pricolo
M -B. Tardo-Di no



-1 - T 0007/ 00

Summary of Facts and Subm ssi ons
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The appeal is fromthe decision of the Opposition
Di vi sion posted on 3 Novenber 1999 to reject the
opposi ti on agai nst European patent No. 0 581 744
granted in respect of European patent application
No. 93 830 304.7.

G anted claim1 reads as foll ows:

"1. An electronically controlled nmulti-needle quilting
machi ne i ncluding |ink neans arranged between an
eccentric (4) nmounted on a rotating spindle (2) and a
| ever (7) for actuating, by an oscillating notion, a
nunber of |oopers (10, 10',10") which, in conbination
with respective needles (13,13 ,13") performstitching
operations by double chain stitches with yarns
(16,16',16") on a fabric (14) interposed between said
| oopers and needl es, characterized in that said |ink
means conprises a pneunmatic cylinder (5), with a piston
rod (6) driven to vary the rod extension, and said

| oopers (10,10',10") are each provided with a

bl ade(15)."

The Opposition Division held that the subject-matter of
claim1 invol ved an inventive step having regard to the
di scl osures of docunents on file, in particular

D18: DE-C-3 116 931,

whi ch represented the closest prior art, and

D6: US-A-3 618 543,

D8: DE-C-2 325 564,
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D12: DE-U-79 12 758,
whi ch were again referred to by the appell ant
(opponent) in the appeal proceedings.

The appel | ant | odged an appeal, received at the EPO on
24 Decenber 1999, against this decision. The appeal fee
was paid simultaneously with the filing of the appeal.
In the statement setting out the grounds of appeal,
received at the EPO on 2 March 2000, the appell ant
referred to a further docunent

D18' : US- A-4 461 229,

whi ch was the US patent corresponding to the Gernman
pat ent publication D18.

Oral proceedi ngs took place on 10 Cctober 2002.

The appel | ant requested that the decision under appeal
be set aside and that the patent be revoked.

As previously announced by letter dated 23 July 2002,

t he respondent (patentee) did not attend the oral
proceedi ngs. The proceedi ngs were conti nued w thout him
(Rule 71(2) EPC). In his witten subm ssions, the
respondent requested that the appeal be dism ssed and
that the patent be nmaintained as granted or in anended
formaccording to the auxiliary request filed with
letter dated 4 July 2000.

In support of its requests the appellant relied
essentially on the foll ow ng subm ssions:

Docunent D18 represented the closest prior art and
di scl osed a multi-needle quilting machi ne conprising a
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nunber of | oopers which, in conbination with respective
needl es, performed stitching operations by double chain
stitches with yarns on a fabric interposed between said
| oopers and needles. In the introductory portion, D18
referred to a prior art patent publication describing a
qui l ting machi ne which was electrically controll ed.
Since this prior art was described as the starting
point for the invention of D18, also the quilting
machi ne according to D18 conprised the feature of being
electrically controlled. Anyway, the provision of an

el ectronic control was a matter of nornmal design
procedure. Furthernore, it was clear for the skilled
person that for actuating the |oopers by an oscillating
notion a nechani smconprising an eccentric and a | ever
had to be used. In any case, such nechani sm was
generally known in the art.

According to the teaching of D18, which was best
understood by reference to Figure 4 of D18, the fabric
was di splaced in order to bring the needle threads

agai nst cutting bl ades provided on the |oopers, where
they were cut off. The skilled person woul d recognize
that the displacenent of the fabric, in particular of
those fabrics having | arge surfaces, was

di sadvant ageous in view of the great mass which was
nmoved. This could have as a consequence that the thread
was not cut. In order to overcone this inconvenience,

t he skilled person woul d obviously consi der
repositioning the cutting blade rather than the fabric
towards the thread to cut it off. For doing this the
skill ed person would provide, in the machi ne of D18,
two nodes of oscillation of the | oopers: a first node
for carrying out the stitching operations, and a second
node for carrying out the cutting operation. Hence, the
skilled person would ook in the prior art for a
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mechani sm sui table for providing different nodes of
oscillation of the |oopers and would find such
mechanismin D6. D6 referred explicitly to a hydraulic
mechani sm and t herefore suggested the provision of a
pneumati ¢ mechani sm whi ch, as generally known, was a
wel | known equi val ent of a hydraulic nmechani sm and
conprised a pneunmatic cylinder. In this manner the
skilled person would directly arrive at the subject-
matter of claiml.

The subject-matter of claim1l was noreover rendered
obvi ous by the conbination of the quilting machi ne of
D18 with the teaching of D8 to provide driving nmeans
for driving a cutting knife provided on a | ooper
against the thread at the end of a sew ng operation,
and with the teaching of D12 to provide a pneunatic
drive for actuating a cutting device of a sew ng
machi ne.

The respondent argued essentially as foll ows:

In the nmulti-needle quilting machi ne according to the
patent in suit a needle yarn and a | ooper yarn were
provided for perform ng stitching operations by double
chain stitches. In contrast thereto, docunent D8 was
directed to a single-chain stitch sewing machine with
only one needl e and one yarn, and the | ooper of this
sewi ng machine was of a different kind due to the
absence of a | ooper yarn adapted to cooperate
therewith. Furthernore, the conbination of three
different citations, nanely D18, D8, D12, could only
serve to reconstruct the claim"a-posteriori™, since

t he teachi ngs of these docunents were not concurrently
directed to the sanme objective.
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The appeal is adm ssible.

Novel ty

Since novelty was not disputed in opposition and appeal
proceedings, it is not necessary to enter into
di scussion on this point.

| nventive step

The objective underlying the patent in suit consists in
providing a multi-needle quilting machi ne adapted to
produce an array of closed pattern designs which are
conpletely isolated fromeach other already at the end
of an automati c manufacturing operation.

Docunent D18 represents the closest prior art because
it discloses a machine which ains at the sane objective
(see D18, page 3, lines 28 to 32) and has the nost
technical features in comon with the clainmed

i nvention.

The Board notes that the technical disclosure of D18
is essentially equivalent to that of D18, and that D18
could equally be taken as the closest prior art. D18
nmerely conpl enments the disclosure of D18 by the

i ntroduction of Figures 4 and 5. Figure 4 is
particularly relevant since it clearly shows how a
needl e thread loop is cut. However, the information
given by Figure 4 of D18 is also directly derivable
fromthe text of D18 (see in particular the paragraph
bridgi ng pages 9 and 10).
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Using the wording of claim1, D18 discloses a nulti-
needl e quilting machine (it is clearly a sewi ng nmachi ne
which is suitable for quilting) including neans for
actuating, by an oscillating notion (colum 3, |ines 45
to 47), a nunber of |oopers (7) which, in conbination
with respective needles (4) performstitching
operations by double chain stitches (colum 3, lines 41
to 44) with yarns (NF) on a fabric interposed between
said | oopers (7) and needles (4), said |oopers being
each provided with a blade (9); see colum 3, lines 47
to 50).

The above nentioned technical problemis solved, in
accordance with the definition of claim1, by the
foll ow ng features:

(i) the machine is electronically controlled,

(ii1) the actuating means consists of |ink neans
arranged between an eccentric nounted on a rotating
spindle and a | ever, and

(iii) the link nmeans conprises a pneumatic cylinder
with a piston rod driven to vary the rod extension.

As regards feature (i), the Board cannot follow the
argunment of the appellant that the reference in D18 to
a prior art patent publication describing an
electrically controlled quilting nmachi ne was a direct
di scl osure of an electronically controlled quilting
machi ne, because an electrical control is not
necessarily an electronic control. I|ndeed, an
electrical control may be carried out by neans of

el ectromechani cal neans only, in the absence of any

el ectroni ¢ conmponents.
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Concerning feature (ii), the Board notes that D18 does
not give any details about the actuating neans. Since
known nmechani sns exi st for providing an oscillating
notion that do not include an eccentric, eg. because
instead they conprise a crank, it nust be concl uded
that feature (ii) is also not disclosed by D18.

Feature (iii) is undisputedly not disclosed by

docunent D18. In the Board' s judgnent, feature (iii)
clearly and unanbi guously restricts the clai ned
subject-matter to the provision of a pneumatic cylinder
insaid link means. It is true that in the description
of the patent in suit (see colum 3, lines 43 to 48) it
is stated that the "pneumatic cylinder nmay be repl aced
by any known device...". However, since in the present
case the claimrefers to a specific device and the
wordi ng of the claimleaves no doubt as to what device
is intended, an interpretation of the term"pneumatic
cylinder" based on the nentioned passage of the
description so as to conprise other devices is not
justified.

Conpared to the clained subject-matter, docunent D6

di scl oses a multi-needle tufting nmachine (colum 2,
l[ine 16) including link means (58, 60, 62, 64) arranged
bet ween an eccentric (54) nounted on a rotating

spindle (52) and a |l ever (46) for actuating, by an
oscillating notion, a nunber of |oopers (36; see

colum 2, lines 43 to 59) which, in conbination with
respective needles performtufting operations (ie
formati on of |oops) on a fabric (F) interposed between
sai d | oopers and needl es.

The I ength of the | oops forned during the tufting
operations can be varied by neans of at |east two
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sel ectively operable | ooper drive nechanisns (66, 68,
70, 72, 74, 76, 78 ...110) provided for regulating the
stroke of the looper in a direction parallel to the
needl e stroke, which drive nmechani sns cooperate with
the | ooper (36) by neans of a link (112; see colum 2,
lines 60 to colum 3, line 28). These drive nechani snms
for regulating the stroke of the | ooper are distinct
and separated fromthe neans (46, 52, 54, 58, 60, 62,
64) for actuating, by an oscillating notion, the

| oopers (36). Therefore, the disclosure of D6 m ght
suggest to the skilled person to provide, in the
machi ne of D18, drive nechani snms which are separate
fromthe mechanismfor oscillating the | oopers, in
order to vary the stroke of the |ooper in the machine
of D18. This, however, would be in contrast with the
teaching of claim1 of the patent in suit, according to
whi ch the mechani smfor varying the node of oscillation
of the | oopers, nanmely the pneumatic cylinder with its
piston rod, is provided in the mechanismfor
oscillating the | oopers, which conprises the |ink neans
arranged between the eccentric and the |lever for
actuating the | oopers. Therefore, even if the skilled
person woul d conbi ne the teachings of docunents D18

and D6, he would not arrive at the subject-matter of
claim1.

Docunent D8 di scl oses (see Figures 2 and 5) a chain
stitch sewing machine including a rotating chain stitch
| ooper (31), for cooperating with a needle (8). On the
shaft-facing surface (35) of the |ooper (31), a cutting
knife (36) is fastened, whose cutter (37) is arranged
above the | ooper back (33; see colum 4, lines 7

to 12). The reverse rotation of a nmain shaft (29) at
the end of a stopping operation is utilized for
severing the needle thread | oop; indeed by such reverse
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rotation the cutter (37) is driven against the thread
| oop (colum 6, lines 13 to 15, colum 7, line 11

to colum 8, line 5). Therefore, since D8 uses the
reverse rotation of the | ooper for cutting the thread,
it cannot suggest the provision, for the sanme purpose,
of a mechani sm which varies the node of oscillation of
t he | ooper.

Docunent D12 di scloses (Figure 1) a sewing machine with
a thread-cutting device. The machine is arranged to
activate the thread-cutting device at the end of a
seam after the machine has stopped in the upper dead
centre position of the needle (3). In such position, a
piston rod (17) is noved, whereby a thread catcher (7)
is swng into the thread | oop seized by a | ooper (6).
Thereafter the piston rod (17) is noved back, whereby
the thread catcher (7) is pivoted against a cutting
knife (8) which then severs the threads held by the
thread catcher (7; see page 5, 2nd paragraph to page 6,
1st paragraph). Therefore, in the machine of D12 the
piston rod with its associ ated cylinder does not serve,
as in the machine according to claim1l of the patent in
suit, to vary the node of oscillation of the |ooper. It
follows also that D12 cannot suggest the clained

conmbi nation of features

The remai ning avail able prior art does not suggest the
teaching of claim1 of the patent in suit to cut the
yarns by using the same nechanismthat oscillates the

| oopers during stitching operations sinply by varying

t he extent of oscillation thereof by neans of a
pneumatic cylinder with a piston rod driven to vary the
rod extension.

It follows that the subject-matter of claim1l1, and of
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dependent claim2, is found to involve an inventive
st ep.

Since the patent as granted does not give rise to the
obj ections under Article 100 EPC submtted by the
appel l ant, the Board has no further jurisdiction
permtting consideration of deletion of the passage in
colum 3, lines 43 to 48, of the patent in suit, as
bei ng inconsistent with the clainmed subject-matter.

Since the main request of the respondent is allowabl e,
the auxiliary request need not be considered.

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Patin P. Alting van Ceusau
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