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Summary of Facts and Submissions

I. On 27 May 2020 the opponent filed a petition for review
directed against the decision of Technical Board 3.2.07
in appeal case T 2227/15. By that decision, the Board
dismissed the opponent’s appeal against the decision of
the Opposition Division rejecting the opposition filed
against European patent number 2 140 987. The petition
for review is based on Article 112a(2) (c) EPC, more
precisely on the grounds that a fundamental violation
of the right to be heard, Article 113(1) EPC, occurred.
The petitioner requests inter alia that the decision
under review be set aside and that appeal proceedings

be re-opened.

IT. In the petition it is also requested that a non-
disclosure agreement (“Geheimhaltungsvereinbarung”)
attached to it be excluded from file inspection (see

point 3 in fine and point 2.4.2.3).

The present decision is given on this latter request
only. The petition for review is the subject of a

separate decision.

Reasons for the Decision

1. Further to the request for exclusion of the non-
disclosure agreement from file inspection, pursuant to
Article 1(3) and (2) (a) of the "Decision of the
President of the European Patent Office dated 12 July
2007 concerning documents excluded from file
inspection”" (originally published in OJ EPO 2007,
Special edition No. 3, 125, published again in OJ EPO
2020, Supplementary publication 1, 102) adopted having
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regard to Article 128 (4) and Rule 144 (d) EPC, this
document was excluded from file inspection

provisionally, pending a final decision on the request.

2. With the present decision the request for exclusion
from file inspection is granted, because the inspection
of the non-disclosure agreement, in view of its
contents, would be prejudicial to the legitimate
personal or economic interests of natural or legal
persons pursuant to Article 1(2) (a) of the
aforementioned decision of the President of the EPO.
Furthermore, the document has no bearing on the review

proceedings.

Order

For these reasons it is decided that:

The non-disclosure agreement (“Geheimhaltungsvereinbarung”)

attached to the petition is excluded from file inspection.
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