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BESCHWERDEKAMMVERN  BOARDS OF APPEAL OF CHAMBRES DE RECOURS
DES EUROPAI SCHEN THE EUROPEAN PATENT DE L' OFFI CE EUROPEEN
PATENTAMI'S OFFI CE DES BREVETS

Case Nunber: D 0002/92

DECI SI ON
of the Disciplinary Board of Appeal
of 23 Septenber 1993

Appel ant: N.N.

Deci si on under appeal : Deci si on of the Exam nation Board for the European
Qual i fyi ng Exam nation dated 11 COctober 1991.

Conposition of the Board:

Chai rman: C. Payraudeau
Menbers: L. C. Manci ni
J.-C. Saisset
Ch. Bertschinger
A. Arnengaud
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Summary of Facts and Subm ssions

| . The Appel |l ant sat for the European Qualifying Exam nation for

Il. By

Paper
Paper
Paper
Paper

OO0 wx

Pr of essi onal Representatives held before the European
Patent O fice in April 1991.

registered letter of 11 October 1991 the Chairman of the

Exam nati on Board for the European Qualifyi ng Exam nati on,
hereinafter referred to as the "Board", notified the
Appel | ant of his performance in the four papers; the grades
obt ai ned by the Appellant were the follow ng:

5 (i nadequat e)
4 (pass)

5 (i nadequat e)
2 (very good).

The Appel l ant was infornmed of his not having been successful in

t he European Qualifying Exam nation as well as of the
possibility to resit the papers he had failed on one of
the next two qualifying exam nati ons.

I11.Byletter dated 11 Decenber 1991, t he Appel l ant fil ed an appeal

requesting that the above-nenti oned deci sion be revoked
and that a decision that he had passed the exam nati on be
given. Auxiliarily, the Appellant requested oral

pr oceedi ngs.

In his Statenent of G ounds dated 8 January 1992, the Appell ant

essentially submtted the follow ng argunentation

The decision in the present case infringed the "Regul ati on on the
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Eur opean Qual i fying Exam nati on for professiona
representatives before the European Patent O fice"
(hereafter, the REE) and the provisions relating to its
appl i cation.
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In particular, point I (criterion of fitness to practice) and

Accord

| V. The

point VIl1 (rules to be applied under Article 12(2)(b) REE
to deci de whether a candi date has passed or not) of the
"I nmpl ementing provisions under Article 12 REE" (QJ EPO
1991, 88-89) had been viol at ed.

ng to the Appell ant, the Exam ners had i ncorrectly awar ded
both his papers A and C an insufficient nunber of points.
A "substanti ated" eval uati on of the answers given in these
papers shoul d have | ed to his being awarded better grades
t hus maki ng hi m successful in his exam nation.

"Board", in considering the appeal in accordance with
Article 23(3) REE, decided not torectify its decision and
forwarded the case to the Disciplinary Board of Appeal

V. The President of the Council of the Institute of Professional

Representati ves before the EPO (EPI) and the President of
t he EPO were consul ted under Article 12 of the Regul ation
on Discipline for Professional Representatives in
conjunction with Article 23(4) REE and did not present any
comment on said appeal .

VI.ln accordance with the Appellant's request, oral proceedings
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for the consideration of this appeal were held on

23 Septenber 1993. The Presi dent of the EPI, duly summoned,
was not represented. The President of the EPO was
represented by a nmenber of his staff.
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Reasons for the Decision

1. The appeal complies with the provisions of Article 23(2) REE
and is adm ssi bl e.

2. The appeal ed deci sionis basedon Article 12 REEand on points VI I
and VII1 of the inplenenting provisions under Article 12
REE.

Point VIII states that a candi date i s unsuccessful if he has fail ed
one or two papers and does not qualify under point VII.

According to point VII(c), whichis the applicable provision, the
candi date i s successful if he has failed tw papers, each
of which has been awarded a grade 5, those grades being
in only one of A and B and only one of C and D, and of f set
by a grade 3 or better in both of the remai ning two papers
(enphasi s added).

I nthe present case, the Appellant fail ed papers Aand C. The first
conditionof point VII(c) was fulfilled. However, although
the grade 5 obtained in paper C was offset by the grade 2
awarded in paper D, the grade 5 obtained in paper A was
not offset by the grade 4 awarded i n paper B. The deci sion
under appeal has therefore correctly applied the
I mpl ementing provisions of the REE

4. The Appellant has in fact not submtted that the "Board" had
infringed these provisions but has only alleged that the
papers A and C had been awarded an i nsufficient nunber of
poi nts and t hat he shoul d t her ef or e have been awar ded bett er
grades in both papers.

According to the constant jurisprudence of the Disciplinary Board
of Appeal, such a "val ue" judgnent expressed by t he "Board",
bei ng specific to exam nation, cannot be subject to
judicial review. The grounds given by the Appel | ant cannot
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t herefore support a revocation of the decision under
appeal .

Or der
For these reasons, it is decided that:
The appeal is dism ssed.

The Regi strar: The President:

M Beer C. Payr audeau
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