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Summary of Facts and Subm ssi ons

The appel | ant | odged his appeal against the decision
under appeal on 5 Novenber 2002. On 8 Novenber 2002, a
fee of EUR 355 for the appeal was entered into the EPO
bank account.

The deci sion under appeal was notified on 25 Septenber
2002.

The Board issued a conmunication, noting that the

appeal fee seened to have been paid out of term the
time limt for appeal having expired on 5 Novenber 2002.
The Board further invited the appellant to pay a
surcharge under Article 8(3) and (4) of the Rules

Rel ating to Fees (RRF)

The appell ant responded in a letter of 16 Oct ober 2003
to the invitation by the Board by requesting that the
anount paid be reinbursed, for the reason that there
was no adm ssi bl e appeal in existence, in accordance
with Article 108 EPC.

Reasons for the Decision
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According to Article 27(2) of the Regulation on the

Eur opean Qualifying Exam nation (REE), which applies to
the present case, an appeal against a decision of the
Disciplinary Board is not deenmed to have been filed
until the appeal fee has been paid.
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The appeal fee for appeal s concerning decisions taken
under the REE is specified by the President of the

Eur opean Patent O fice in accordance with Article 19
REE. Article 1(a) RRF foresees that the RRF applies to
fees laid down by the President of the EPO other than
those specified in Article 2 RRF. One such fee is the
appeal fee laid down pursuant to Article 19 REE
Finally, the Regulation on Discipline for (RDR) |ays
down that Rules 83 and 85 EPC apply. The RRF therefore
applies, at |east by anal ogy, to appeal fees for
appeal s | odged under Article 27 REE. O herw se
appel l ants under REE woul d be treated differently than
ot her appellants before the EPO

As the Board set out in its comunication, by
application of Article 8 RRF, an appeal fee paid
pursuant to the REE is not deened to have been paid
until it has been entered in a bank account held by the
EPO. Since in the present case this occurred only on

8 Novenber 2002 and the appellant did not pay any
surcharge under Article 8(3)(b) RRF within the tine
[imt decided by the Board in the sane comuni cati on
there is no appeal in existence under Article 27(2) REE
in the present case. Hence, the anmobunt paid for the
appeal nust be rei nbursed.
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Or der

For these reasons it is decided that:

The appeal fee of EUR 355 paid on 8 Novenmber 2002 is

r ei nbur sed.

The Regi strar: The Chai r man:

M Beer B. Schachenmann
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